PETITION FOR ZONING VARIANCE BEFORE THE
E/€ Benson Ave., 175 ft. S
of ¢/l Marsha Road ZONING COMMISSIONER
5225 Benson Avenue
13th Election District OF BALTIMORE COUNTY
lst Councilmanic District

Case No. 94-19-A
Michael S. Fischer
Petitioner

*

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Variance for that property known as 5225 Benson Avenue in the Arbutus
section of Baltimore County. The Petitioner/property owner, Michael S.
Fischer, seeks relief from Sections 101, 102.1, 1BO1.1.A and 415 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to allow two recreational
vehicles to be stored in the rear yard, in lieu of the permitted one recre-
ational vehicle. The relief requested is more particularly shown on Peti-
tioner's Exhibit No. 1., the site plan submitted.

Appearing at the public hearing held for this case was the property
owner, Michael §S. Fischer. Also appearing in support of the Petition was
Yigla M. Fis ivi ¥ 'y inK a neiglibor.

There were no Protestants present.

widens, is an existing detached garage. Further, it is in this rear por-
tion of the property where the Petitioner proposes to store two recreation-
al vehicles. In this regard, the Petitioner notes that he owns a 25 ft.
cabin cruiser and a 20 ft. run-about. These boats are considered recrea-
tional vehicles under the definition of same as contained in Section 101
of the B.C.Z.R. 1In support of the request, Mr. Fischer testified that he
usually keeps the larger boat in the water during the Summer. However, it
is sometimes stored with the other boat on the subject property for re-
pairs and long term storage. He further observed that his property is
significantly larger than the surrounding lots and is easily able to accom-
modate the vehicles. Further, he advised that his immediate neighbors
support his Petition for Variance and that placement of the boats in the
rear of the property serves to screen same from the houses which immediate-
ly abut Benson Avenue. Mr. Funk corroborated Mr. Fischer's testimony.

An area variance may be granted where strict application of the zon-
ing regulations would cause practical difficulty to the Petitioner and hisg

property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App

-

28 (1974).

It is clear from the testimony that if the variance is granted, such
use, as proposed, will not be contrary to the spirit of the B.C.Z.R. and
will not result in any injury to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of the variance requested, and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular par-
cel. In addition, the variance requested will not cause any injury to the
public health, safety and general welfare. Further, granting of the vari-
ance will be in strict harmony with the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the reljef

requested should be granted,

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

such time as the 30 day appellate process from
this Order has expired. if, for whatever reason
this Order is reversed, the Petitioner would be '
required to return, and be responsibie for

returning, said property to its original
condition.

2. The variance relief granted herein isg
restricted to the 25 ft. cabin cruiser and the 20
ft. run-about presently owned by the Petit ioner.
In the event of the loss and/or sale of either of
the said recreational vehicles, the relijef
granted herein shall be forfeited. If the
Petitioner wishes to replace one of the above
identified vehicles with another recreational
vehicle, amendment of the relief granted herein
shall be permitted only after notification to the
Zoning Commissioner and a public hearing, if
required.
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““KAWRENCE E, SCHMIDT
Zoning Commissioner
for Baltimore County

ty for a permitted purpose or render conformance

County this bgiﬁgﬂ day of August, 1993 that a variance from Sections 101,
Testimony and evidence presented was that the subject property is unnecessarily burdensome;
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/ .
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102.1, 1B01.1.A and 415 of the Baltimore County Zoning Requlations
comprised of two lots in the Arbutus subdivision. Specifically, the prop- 2) whether the grant would do substantial

injustice to applicant as well as other property (B.C.Z.R.) to allow two recreational vehicles to be stored in the rear
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
of the tract is .58 acres and the property is zoned D.R.5.5. relief; and
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erty 1is "P" shaped and contains both lot Nos. 93 and 106. The total area

EZ9V;
e

yard, in lieu of the permitted one recreational vehicle, in accordance

with Petitioner's Exhibit No. 1, be and is hereby GRANTED, subject, howev-
The property is developed with an existing residence in the stem 3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be

er, to the following restrictions which are conditions precedent to the
observed and public safety and welfare secured.

-

portion of the site fronting Benson Ave. To the rear, where the property

L
L.

relief granted herein:

ORDER RECE!

Date
By

1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until

e
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The undersigned, legal owner(s) of the property situste in Baltimore County and which is described in the description and plat attached ' , Posted by ....__. Data of returs: / .d/
August 24, 1993 hersto and made a part herect, hereby petition for a Variance from Section(s) 10 ; 102.1; 1BO1.1A; 415 of the BCZR ZONING DESCRIPTION FOR _ S 225  Bensav AUk 7 <- /
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Petition for Variance PmportyistobepootedandadvenisedasptwcﬂbedbyZoning (number of feet) (north, south, east or west)
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(name of street)
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In the event the decision rendered is unfavorable to any party, please _ PMicHos C S. Ff cHer? Block » Section '-—S——-—— in the subdivision of

be advised that any party may file an appeal within thirty (30) days of the oo s R : ﬁfgur‘—s i s ot -
date of the Order to the County Board of Appeals. If you require J Z .,4 (name of subdivision)

additional information concerning filing an appeal, please feel free to A c

contact our Appeals Clerk at 887-3391. Signature . q_ . 9 7

v o Pore N 25,319’ SPacecs
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‘ . 5225 Bews. At 2¢1-0/09
Lawrence E. Schmidt Accress Phone No

' : *If your property is not recorded by Plat Book and Folio Number,
Zoning Commissioner BrANs r10. 21227 then DO NOT attempt to use the Lot, Block and Subdivision

o Pocode description as shown, instead state: "As recorded in Deed
Liber , Folio " and include the measurements and
‘directions (metes and bounds only) here and on the plat in the
correct location. : .

Dear Mr. Fischer:
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e Example of metes and bounds: N.87 12' 13" E. 321.1 ft., 8.18
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Baltimore County Government M dD n tof T rati (s)..c.'l:':nr:s Lighthizer
Office of Zoning Administration a‘y’an ; epa €nto mnspo a on Hal K tf
and Development Management Baltimore County Government State Hfghway Administration Adm.m:?:gc

Oftice of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

111 West Chesapeake Avenue
Towson, M1 21204

410) 887-3

NOTICE OF HEARING Augqust 9, 1993

Ms. Helene Kehring Baltimore County
Zoning Administration and Item No.: ./ o 7477
Development Management ’
County Office Building

Room 109

111 W. Chesapeake Avenue

Towrnn, Maryland 21204

The Zoning Cosmissioner of Baltimore County, by authority of the Zoning bct and Regulations of Baltimare
County, will bold a public bearing on the property identified berein in
Room 106 of the County Office Building, 111 W. Chesapeake Averue in Towson, Maryland 21204
or
Rocm 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

Ralt no-e . uni, r e G-'e ﬂ[gﬁ
Zoning Administration &

Development Managemicnt

111 West Chescpeake .Avenues
Tus. son, Maryland 21204 Account: R-001-6130

v 7-12-23 (e /A

M. FrocHeE . "

S 2285 BENDA AJE.
Bacwm ap. z/2z27

Mr. Michael S. Fischer
5225 Bensoun Avenue
Arbutus, Maryland 21227

RE: Case No. 94-19-A, Item No. 18
Petitioner: Michael S. Fischer

Petition for Variance

CASE WUMBER: 94-19-3 (Item 13)
SZ25 Benson Avenue

L/S Benson Avenus, 175" S of c/]1 Marsha Road

13th Election District - lst Councilmenic

Petitioner(s): Michael S. Fischer

HEARTNG: TUESDAY, AUGUST 17, 1993 at 11:00 a.m. in Rm. 118, 0ld Courthouse.

Dear Mr. Fischer:

Dear Ms. Kehring:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans submitted
with the above referenced petition. The attached comments from each
rev*ewlng agency are not intended to indicate the appropriateness of the
zoning action requested, but to assure that all parties, i.e., Zoning
Commissioner, attorney and/or the petitioner, are made aware of plans or

g;oblems with regard tc the proposed improvements that may have a bearing on
is case.

This office has reviewed the referenced itern and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration projects.

Variance to allow two recreational vehicles stored in the rear yard in lieu of the required ona.
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Please contact Bob Small at 410-333-350 if you have any questions.

Enclosed are all comments submitted thus far from the members of ZAC that Thank you for the opportunity to review this item.

offex'- or request information on your petition. If additional comments are
received from other members of 2ZAC, { will forward them to you. Otherwise,
any comment that is not informative will be placed in the hearing fila.

This petition was accepted for filing on July 12, 1993, and a hearing was
scheduled accordingly.

e - #

Very truly yours,

(G Spto—

Arncld Jablon
Director

et AL

_ +~ John Contestabile, Chief
Engineering Access Permits

Division

03A03#047INICHRC $85.00

BA CO10:17AM07-12-93 The following comments are related only to the filing of future

zoningpetitions and are aimed at expediting the petition filing process
with this office.

Please Maks Chechs Paysble To: Baltimore

Cashier Vailidstion

e ——————

Michsel S. Fischer i} The Director of Zoning Administration and Development

Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the zoning requlations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

NOTES: (1) ZONING SIGN & POST MOST BE RETURMED T0 RM. 104, 111 W. CHESAPEAXE AVENUE ON THE HEARING DATE.
(2) HEARINGS ARE MAMDICAPPED ACCESSIBLE; POR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) POR IMPORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391,

My telephone number is

Teletypewriter for Impaired Hearing or Speech
v 383.7555 Baltimore Metro - 565-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free
707 North Calvert Si., Baitimore, Maryland 21203-0717

PLEALE PRINT CLEARLY

PETITIONER(S) SIGN-IN SHEET

ADDRESS

Prucdef/ L A 5225 frese~ Avk
7)1l Y S22 géwspw Ay
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Battimore County
Zoning Adminisirsiion 8 Devslopment Management

Enforcement:=~
T . 21204
(410) 887-3351

COUNTY, MARYLAND

BALTIMORE

INTER-QFFICE CORRESPONDEKCE RE: PETITION FOR VARIANCE ¢ BEFORE THE ZONING COMMISSIONER
E/S Benson Ave., 175' S of C/L
Marsha Rd. (#5225 Benson Ave.) ! OF BALTIMORE COUNTY
13th Election District

TO: Arnold Jablon, Director DATE: July 29, 1993
: Zoning Administration and
Development Management

1st Councilmanic District : Case No. 94-19-A

MICHAEL S. FISCHER, Petitiomer ZONING VIOLATION CORRECTION NOTICE

Pat Keller, Deputy Director
Office of Planning and Zcning

June 8, 1993

- 4 -
- » .

. . .
. * .

Plat to accompany Petition for ZoningE] Variance | |Special Hearing
PROPERTY ADDRESS: _5 225 J&v 5 Ciw ABve see pages § & & of the CHECKLIST for addiions! required Information

ENTRY OF APPEARANCE

Petitions from Zoning Advisory Committee

Michael Fisher
5225 Benson Avenue

Please enter the appearance of the People’s Counsel in the above- Baltimore, Maryland 21227 et Aﬂﬁon: W ___\\-_“ 74
captioned matter. Notices should be sent of any hearing dates or other Re: Case No. C-93-1804 |"l| M'i .W.ZZ E--"‘“:_’_____ \ RN 7
: . e Location: 5225 Benson Avenue s A o b o
The Office of Planning and Zoning has no comments on the following petition(s): proceedings in this matter and of the passage of any preliminary or 13th Election District OWNER.M . &M__ 4’,

Item Nos. 9, 11, 12, 18, 19, 21, 24, 25, 26, 29, 32, 33, 34, 37 and 39.

Dear Mr. Fisher:

final Order.

’

Zﬂ\, .///(l—)é 7;. e R e me——

Peter Max Zimmerman
People’'s Counsel for Baltimore County

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

An inspection of your property, zoned D.R.5.5, has been made and it
has been found that an apparent violation exigts. According to Sections

101; 102.1; 1B0i.1A; 415 of the Baltimore County Zoning Regulations, the
correction(s) listed below is/are required:

<o\
D IS N

A S

1. You are only permitted to store one recreational vehicle on your
property. Please remove all other recreational vehicles.

~f
Prepared by: k] /(/‘,L‘-" M /-\ {; /
Division Chief.

PK/JL:1lw

B T=1000°

/l ft/“t/fl'{(./ )jl [{().Q_ ﬂui.«,r
Carole S, Demilio

Deputy People’'s Counsel

Room 47, Courthouse

400 Washington Avenue

Towson, Maryland 21204

(410) 887-2188

The above-noted alleged violation(s) should be corrected by June 30,
1993 or a citation may be issued to you imposing monetary fines of $200 per
day, per violation (Section 26-121, Baltimore County Code).

LOCATION INFORMATION

Gection Oistrict =¥ / 3
Counslimanis District:

i It is hoped that through your cooperation the alleged violation(s)
will be resolved without the need for district court action.

re2ev sessiamaps: S w 5-f)

0\ v OF S5
oz 258 39,327

asreage square foet

If further clarification is necessary as to this matter, please
contact the inspector indicated below at 887-3351.

INSPECTOR: Kevin R. Connor / 7- abl #/ 3

I HEREBY CERTIFY that on this 29th day of July , 1993,

a copy of the foregoing Entry of Appearance was mailed to Michael S.

Fischer, 5225 Benson Ave., Arbutus, MD 21227, Petitioner. “'u',a ﬁ..
c: File ) 5 WATER : E’D
& S 934@—, 13 175 r{.__,p-s.-.l o “ ::::z::f-mﬁﬂ
Metslie L) r _
J /” WFJ’C”W O Berscar RVE Sa’ f/ 2y Lav~r
- PA Zoning Office USE ONLY!
Peter Max Zimmerman 4 O /_ o o o North reviewed by: TeM o1 CASES:
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